
Dallin W. Jensen
Assistant AttorneY General
Attorney for State Engineer
442 State Capitol Building
SaIt Lake City, Utah. 84111
Telephone: (801) 533-6071

IN THE DISTRICT COURT OF

IN AND FOR DUCHESNE

THE FOURTH JUDICIAL DISTRICT

COUNTY, STATE OF UTAH

IN THE MATTER OF THE GENERAL
DETERMINATION OF ALL THE
RIGHTS TO THE USE OF WATER,
BOTH SURFACE AND UNDERGROUND,
WITHIN THE DRAINAGE AREA OF
THE UINTAH BASIN IN UTAH,

|VIOTION OF STATE ENGINEER

Civil No. 3070

During the L974 and 1975 irrigation seasons, water from

the Duchesne River System was distributed pursuant to an Order

from the Court. Said Order provided that when it became necess-

aalt to place the Duchesne River on a d.uty schedule, water would

be distributed to the users at a rate of one c.f.s. of water for
every seventy acres of irrigated land" This distribution program

was without prejudice to the claims of the parties in any subse-

quent proceedings in this action, and was considered to be an in-
terim distribution practj-ce while the State Engineer and the par-

ties gathered additional data concerning the duty of water.

fn this regard, the State Engineer conducted an investigation
of return flow from the water apptied to certain land on the

Duchesne River System during the L974 irrigation season, but

because of the magnitude of the investigation and the budget and

staff limitations of his office, the state Engineer was unable

to fully complete the project. However, the information that was

obtained from the L974 investigation was tabulated and transmitted
to the parties and the study continued during L975.

The State Engineer is now compiling the results of the 1975

investigation into a report and will transmit said report to the

parties for their information and review in the very near future.
ft is the reconrmendation of the State Engineer that the parties

be given sufficient time to review and analyze his report once



it is submitted to them, and that the Court then fix a time for
a further hearing on this matter.

Pending the publication of this report and a further hearing,

the State Engineer recommended to the users that the water of the

Duchesne River System be distributed for the remainder of the

L976 irrigation season on the same basis as had been done for the

L974 and L975 irrigation seasons. Following the sr:bmittal of his

recommendation, certain users contacted the State Engineer and

requested that he meet with them to discuss the distribution pro-

grarn and certain other concern6 they had relating to the Duchesne

River. Such a meeting r'vas held on the evening of July 13, L976,

in Duchesne, Utah. It appeared to the State Engineer that the

majority of the users were either present at that meeting or had

a representative there, and it was ttre consensus of the group

that the water from this system should not be distributed on the

basj-s of one c.f.s. for every seventy acres of land for the re-
mainder of the 1976 irrigation season; but, because of the extreme-

ly hot and dry conditions existing in the area which have caused

the River to drop in flow at a rapid rate, the water be distrib-
uted on a duty schedule which would increase the acreage served,

by each cubic foot per second of water as the flow of the River

diminishes. A copy of this new duty schedule, along with a brief
explanation thereof, is attached hereto and by reference made a

part of ttris Motion.

The State Engineer has no objection to such a program and, in
fact, believes it to be in the public interest to proceed on this
basis, and accordingly moves the Court to execute the attached

Distribution Order to implement the attached duty schedule as a
basis for the distribution of water on the Duchesne River System

for the remainder of the 1976 irrig6aiqr season.

, L976.

Assistant Attorney General
Attorney for State Engineer
442 State Capitol Bui-lding
Sal-t Lake City, Utah 84114
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Dated this Isth day of J



^

Mailed copies hereof this l6th day of iluly, L976, to:

Mr. John Boyden
Boyden & Kennedy
10th Floor Kennecott Building
10 East South Temple Street
.SaIt Lake City, Utah 84111

Mr. Hugh Colton
55 East Main Street
Vernal, Utah 84078

Mr. ilames B. Lee
Parsons, Behle & Latimer
P.O. Box 11898 :

Salt Lake City, Utah 84111

Mr. Edward, W. Clyde
Clyde & Pratt
351 Souttr State Street
SaIt Lake City, Utah 84111

Mr. Yililliam R. McConkie
620L Federal Building
125 South State Street
Salt Lake City, Utah 84111

Mr. Joseph Novak
520 Continental Bank Building
SaIt Lake City, Utah 84101
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DUCHESNE RIVER DISTRIBUTION SYSTEM

I976 DUTY SCHEDULE

Total Divertable Flowl Duty per Acre

(c.f .s. )

0 100

lot - 240

241 650

651 and Above.

589

369

370

0

(c.f.s. )

1/1s0

11120

l/100

rl7o

1/ts

1leo

l/loo

11120

I'While the "Duty Schedulet' covers the lour
flows prior to spring runoff, it is recog-
nized that for 1976, only the last half of
the schedule urill be used.

(Total divertable flow on July 13, 1976,
uas 688 c.f.s. vrhich accordinq to the
above schedule woulrJ fix distFibution
on I c.f.s. to 70 acres.)
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